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HEADQUARTERS EIGHTH ARl.fi 
United States Amy 
Office of the Staff Judge Advocate 

APO 3 43 




I ^ 


Yokohama, Japan 
27 August 194& 


UNITED STATES OF AMERICA VS HICHIRO TSUCHIYA 


Re view of the Staff Judge. Advocate 

1. The attached- record of trial of Hichiro Tsuchiya at Yokohama, 'japan, 
tried on 10 and 11 September 1947* by a Military CQmmission appointed by, 
paragraph 2, Special Orders Number 211, Headquarters Eighth Army, United States 
Amy, dated 9 September 1947, having been referred to the Staff Judge Advocate, 
this review thereof is submitted to the Commanding General. 


Personal Data C oncerning Accused 


NAME; Hichiro Tsuchiya 
AGE: 42 years 

RESIDENCE; Shiroyama, Osarizawa-Machi, 
Kazuno-gun, Akita Prefecture, 
MARITAL STATUS: Married 
RELATIVES r Fat he r, mot her, adopte d 
mother, brother, sister, wife and 
four sons. 

EDUCATION; Six years of elementary 
school. " > 

VOCATION; Laborer (formerly mine 
foreman) 

MILITARY CAREER: April 1927 - June 
1927 (pvt) and. July 1942 - January 
1943 (Pfc). 


CLEMENCY- RECQEMSNDED BY COMMISSION; No 


DATE OF CONFINEMENT; 24 April 1946 
DATS OF ARRAIGNMENT: 10 September 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: id and 11 September 


1947 

DATE OF SENTENCE: 
SENTENCE: CHI 


11 September 1947 
for fifteen (15) years. 




2. Synopsis of Charge, pleas, Findings,' Legal Sufficiency and Sentence; 


Charge and Specificat ions: 

Charge: Accused at times and 
places set forth in specifica¬ 
tions hereinafter listed, during 
a time of war between the United 
States of America, its Allies 
and Dependencies, and Japan, did 
violate the Laws and Customs of 
Ear 


Pleas 


MG 


Endings 


G 


Legally 
Sustained 

Yes 


Sp 1: Between 1 and 31 March 1945, 
accused did willfully and unlawfully 
mistreab and abuse villiam R. Arter- 
burn, an American PA, by beating him 
into unconsciousness with a pick 
handle. 


NG 


G 


Yes 


Sp 2; Between 1 November 1944 and 
15 March 1945, accused di4 willfully 
and «unlawfully mistreat arid abuse 
Dillard D. Darneal, anj^erican PE, 
by beating him with fists apd a club. 


NG —-G— -— 

except the word "one 11 , 
substituting therefor 
the. words "twenty-seven" 
also the words "fists and”. 
Of the excepted words Not 
Guilty; of the substituted 
words. Guilty. 


Yes 
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Sp 3 s On or about 7 A$vil 1945, 
accused did'willfully and unlawfully* 
mistreat and abuse’Vernon Cl Reed, an 
American 'PY, by forcing him to -stand 
at attention and by beating him into 
unconsciousness. 

Sp 4: Nolle Prosequi. 

Sp 5: ^ Between 1 November 1944 
and 30 November 1944, accused did 
willfully and unlawfully mistreat 
and abuse Mi+chel J. Telendo., an 
American P7 7 , by beating him. 


Sp 6: Between 1 March 1945 and 
15 August 1945, accused di.d will- * 
fully and unlawfully mistreat and 
abuse Donald 7U Sollenberger, an 
American PA'y by beating him with a 
pick handle. 

Sp 7: At divers tines between 1 
March 1945 and 15 August 1945, 
the accused did,willfully arid un¬ 
lawfully mistreat and abuse Thomas 
Pf. Litch, an American PA, by beating 
him, 

Sp 8: ’ At divers times between 1 
March 1945 and. 15 August 1945, ' 
accused did willfully and unlawfully 
mistreat and abuse John Lemanslci, an 
American PW, by beating him. 

Sp 9* Between 15 September 1944 
and 15 August 1945, the accused did 
willfully and unlawfully mistreat 
and abuse Edward . . Ahite, an Ameri¬ 
can PW, by beating him with a pibk 
handle, 


Sp 10: Between*15 September 1944 
and 15 August 1945, the accused did 
willfully and unlawfully mistreat, 
torture, abuse and beat numerous 
Allied Prisoners, of‘Ear.’ 


except the words "by 
Torcing him to stand at 
attention 11 and "into un¬ 
consciousness",’ of the 
excepted words. Not Guilty. 


except the word "one" 
substituting therefor 
the words "twenty-seven". 
Of the excepted words. 

Not Guilty, of the sub¬ 
stituted words, Guilty. 


except the words "fifteen 
September" substituting 
therefor the words "twenty- 
seven November"; and ex¬ 
cept the words "beating" 
and "pick handle", substi¬ 
tuting therefor "hitting" 
and "sledge hammer". Of 
the excepted words Not 
Guilty, of the substituted 
words, Guilty. 


except the words "fifteen 
September 11 substituting 
therefor the words "twenty- 
seven Novemberand except 
the word "torture". Of the 
excepted words I^ot Guilty, 
of the substituted words, 
Guilty. 


Sentence Imposed: Confinement at hard labor for fifteen (15) years. 
Maximum Legal P uni slime nt: De ath. 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 
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Evidence: 


a* For the Prosecution: 


The Osaraizawa Mining Company, a concern employing Prisoners of 
g ar held captive by the Japanese Army, operated a copper mine near Sendai Area 
Prisoner of /Aar Camps Mo, 6 and 7, Kanawa, Honshu, Japan (R-7). Between 27 
November 1944 and 15 August 1945, Hichiro Tsuchiya, hereinafter called the 
accused, a Japanese civilian, mine foreman in charge of American Prisoners 
of Par who worked in the mine as drillers, car loaders and car pushers, 
committed several unprovoked and violent assaults upon American Prisoners of 
Mar who worked in the mine, which acts constituted the bases for the Charge 
and Specifications in this trial, each' of which is hereinafter discussed: 

As to Specification 1 : Two affidavits of William H. Arterburn 
admitted without objection by the'defense as Prosecution's Exhibit #1 and 2 
(R-4), stated that Arterburn, while an American prisoner of war at the Sendai 
Area PW Camp Number 6, Kanawa, Japan, was assigned to a work detail in a 
copper mine a short distance from camp. About March 1945, a civilian Japanese 
foreman known to him as "Patches", approached him from behind and beat him 
with a pick handle until he lost consciousness. 

\ 

As to Specificati o n 2: The affidavit of Dillard D. Darneal 
admitted without objection bylfhe accused as Prosecution's Xhib.it #3 (R~4, 5), 
stated that during the winter of 1944-1945, a civilian Japanese mine foreman, 
known to him as '’Patches' 1 slapped him with the heal of his hand across the face 
and struck him on the back with a wooden club when Darneal asked to be excused 
from pushing a cart.beeau.se he was ill. 

A s to Sp ecific ation 3: The affidavit of Vernon C. Reed, admitted 
without objection by the accused as Prosecution's Exhibit ,/4_(R-5), states 
that while working as a driller in the copper mines adjacent to the Sendai Area 
Pa Camp Mo. 6, on or about ? April 1945, a civilian Japanese mine foreman 
known to him as "Patches' 1 , struck him with his fist on the back ox his head and 
beat him with a pick handle. Roed further identified a photograph of accused 
as the "Patches 11 to whom he referred. 

As to Specification 5 : The affidavit of Mitchel J. Telendo, 
admitted without objection by the defense, as Prosecution's Exhibit .75 (R~5), 
stated that during November 1944 a- civilian*Japanese mine foreman known to him 
as "Patches" beat him severely on his face while he was loading cars in a mine 
near the Sendai Area PM Camp No* 6. ^ 

A s to Specification 6 : The affidavit of Donald Ea Sollenberger 
admitted without objection by the defense as Prosecution's Exhibit go (R-5), 
stated that in March 1945 a Japanese civilian mine foreman, known to him as .. 
"Patches", whose real name he knew as "Tsuida", beat Sollenberger with a 
pick handle because Sollenberger was"sick with a chest ailment and could not 
work as fast as "Patches" desired. Sollenberger identified a photograph of 
the accused as the Japanese known to him as "Patches" (Ex. No. 7). 

A s to Specification 7 : The affidavit of Thomas M. Litch, 
admitted without objection by the accused as Prosecution's Exhibit //9 (R-6), 
stamped that as one of a group of American PE's working in a copper mine near 
Kanawa Camp No. 6, Sendai Area, Japan, the mine foreman, wbom he knew as 
"Patches" hit his legs with a small mine tool and otherwise beat and abused 
him. This incident is corroborated by the affidavits of Sollenberger (Ex. 76) 
and Pratz (Ex. 78). Litch identified a photograph of the accused as "patches" 
referred to in the above incident (R-6). 

As to Specification 9 : The affidavit of Edward hite 
accepted without objection by the accused as Prosecution's Exhibit ,;'10 (R-6), 
stated that early in 1945 he was part of a work detail in a copper mine at 
the Sendai PE Camp No. when the civilian Japanese mine foreman, whom he 
knew as "Patches" knocked him unconsciousness by hitting him on the head 
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viith the "business end." of-a sledge hammer. This incident is-corroborated 

by the affidavits of ReW.^,:.^):, Solieriberger..(Eix.’#6), Utch (Ex. fi9) t 
and 1 Merritt (Sic. #11). 

As to Specification 10: The affidavit of Albino Lopez admitted 
without objection by the accused as Prosecution's Exhibit „’!12 (R-6, 7) stated 
that "Patches" customarily struck with his fists or with a'club all prisoners 
of war in the prison detail which the accused supervised. Specifically, about 
9 September 1944, Lopez witnessed "Patches" beat all the prisoners of war in 
his prison detail and'strike the men on-the head with a sledge hammer. . This 
is corroborated by the affidavit of Philip B. Tripp (Ex. #13). 

Albert Pratz, 'farrant Officer, United'States Marine Corps, 
colled as -a ,fitness for the prosecution, stated that as a prisoner of war at 
the Hanawa P.7 Camp No. 6,' between 15 December 1944 and Jl January 1945, he 
saw the accused mistreat and abuse American Pi's on numerous occasions (R-8), 
The accused struck his victims"from behind either with his fists or with a 
pick handle about Z\ to 3 feet long and 3 inches in diameter (R-8). The 
accused was given the nickname "Patches" because he wore a pair of trousers 
which were all patches (R-13). : arrant Officer Pratz positively identified 

the accused as the "Patches" to whom he referred (R-8, 13). 


.._ . ■* * 

b. For the Defense: - • „ 
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. • Counsel for. accused requested a copy of the letters requesting 
statements of the persons whose affidavits were admitted into evidence, which 
request was denied as they were not available (R-14). 

Counsel for accused then made motions, for findings of Not 
Guilty.as to Specifications 8 and 10, which motions -were denied (R-16). 

Counsel for accused-then presented stipulations agreed to by 
the Prosecution, Defense and the accused, that if the camp commander, prison 
doctor and prison medical orderly of the PM Camp were' present they would 
testify that they had received no complaints from 'American Prisoners of vjar 
or Japanese personnel that accused struck or mistreated American »s which 
stipulations were accepted (R-1&). 

<» 

The accused after being advised of his rights as a witness, 
elected to take the stand and testify under oath on his own behalf (R~l6). 

The accused stated that he was 42 years, of age, the father of four boys, a 
graduate of elementary school, and had served in the Army as a Private from 
1927 to 1930 and from July 1942 to 7 January 1943 (R~17). Accused began 
working for the Osaraizawa mining Company in 1936 as an ordinary laborer and 
worked there-continuously except for his Army service (R-18)• Accused stated 
that he had struck one prisoner of war with his open palm once .(R-19), had 
struck another prisoner of war in order to have him leave a dangerous spot 
in the mine (R-19), and that in all he had struck about three pv‘*s (R-19). 
However, he stated he did not know any of the persons whose affidavits were’ 
admitted into evidence (R-lo), had not struck any of them, and did not come 
in contact with*any P 's. until about April 1945 (R-18, 19). He stated that 
the trousers which he wore at work contained two or three patches (R-21), 
but on cross-examination, he identified a pair of trousers which he wore at 
work, which trousers contained approximately 70 patches (R-24). 

The Prosecution, Defense and accused stipulated that the 
accused*s name was listed on a roster of' Foreman of Prisoner of " r ar Laborers 
in the Osarizawa Mining Company from 27 NoVembei 1944 to 13 August 1945 
(R-23). • 


4. Opinion :' 


The Comission was constituted by proper authority and had jurisdic¬ 
tion over the accusedi and of the offenses charged. There is no evidence that 
the accused was not sane at tlietime of the commission of the alleged acts or 







A A & 





at the time of the trial. This is confirmed by a report of the mental status of 
accused attached to brief of defense counsel attached hereto as Volume III, 
which states that “The subject prisoner Was found to be well oriented and in 
good contact with reality. His affect -wai appropriate. His memory of both 
recent and gemote events was within normal limits* His judgment was normal, 
his fund of general information seemed consistent with his level of intelligence* 

-a- * -x- To summarize, the prisoner is sane and appears to be a in the low normal level 
of intellectual capacity with no"remarkable mental or emotional aberrations 
The accused was /^iven a fair trial, was ably defended, cooperated in his own 
defense, took the witness stand in his own defense, and counsel for defense 
cross-examined the only prosecution witness at length. The testimony of the 
accused indie tea that he is an intelligent individual, extremely cautious and 
clever in his answer$ to direct questions and questions on cross-examinatipn. 

As to the Charge, the proof .was ample that accused ill-treated 
prisoner^ of war which is a violation of the Laws and Customs of war (Par 2b, ^ 

Ltr, SCAT, file aG 000*5 (5 Dec 45)LS, dated 5 December 1945, subj: “Regulations 
Governing the Trials of Accused Aar Criminals 11 to CinC, U3AFPAC, CG, 6th army, 

CG, 8th Army and CG, XXIV Corps). 

“ 3 * 

The affidavits admitted into evidence were admissible (Par 5d(l), 
ibid). As to each specification of which accused was found guilty, the 
identity of accused and each offense are adequately proved. 

The defense submitted a brief in support of its motion for disapproval 
of findings and modification of sentence in this case, to which the prosecution 
did not reply. Three matters are presented: 1. The offenses alleged are not 
war crimes because they are not serious or major crimes of a sadistic or 
treacherous character. 2. All Specifications, and particularly Specification 10, 
are vague, uncertain and inexact. 3* All Specifications should be grouped as 
one crime as each Specification is a part of' the same offense. The offenses of 
which accused were found guilty are serious and major crimes as judged by the 
standards of any civilized country and indicate that the accused committed 
the offenses in a sadistic and treacherous manner, as to Specifications 1 
through 9, /ill are offenses describing a certain particular incident. As 
to Specification 10, proof is ample that Allied prisoners of war other than 
those listed in Specification 1 through 9 were the object of the accused!s 
mistreatment and abuse and present a definite and specific offense. The 
offense stated in each specification is a separate offense and properly 
charged (Par 24, MCM, 1928). 

No ruling of the Commission has adversely affected the substantial 
-rights of the accused. All findings of guilty of the Specifications and the 
Charge are substantially proved and should be approved, 

o'- 

5• Re c ommendatio ns: 

The sentence is legal and adequate. It is recommended that the 
findings of the Commission be approved and motion for disapproval of findings 
and modification of sentence made by the defense be denied. It is recommended 
that the sentence be approved, but owing to the Ibngtn of time the accused has 
been in confinement prior to the date of sentence, it is recommended that _ ( 
thirteen and one-half (13 f |) months of the confinement at hard labor imposed, 
be remitted. As thus modified, It is recommended that the sentence bo duly 
executed, 

6. Act ion : 

** 

A form of action designed to carry these recommendations into effect 
is attached. 


S A ,TJ S . * /OLF, 

major, JAGD, 
Reviewer. 
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I concur in general. 


ALLA1* R. BROv-IVLL 

Lt Colonel, JAGD 
Army Judge Advocate 
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